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Education Courses Determination

Is an Education Course Subject to GST?
The supply of goods or services in Australia is subject to GST unless there is a specific exemption. The government has provided a GST exemption for some education courses that are provided by particular entities. Education courses must have GST included unless they are able to satisfy one of these exemptions.
General Exemption

The supply of an ‘education course’ is GST-free under section 38-85 of A New Tax System (Goods and Services Tax) Act 1999 (GST Act). This means that no GST is payable on the supply and you are entitled to an input tax credit for creditable acquisitions or creditable importations you obtain to make that supply.

38-85 A supply is GST-free if it is a supply of:

(a)  an *education course; or

(b)  administrative services directly related to the supply of such a course, but only if they are supplied by the supplier of the course.

Education Course Definitions

An education course is under defined under section 195-1 of the GST Act as:

education course means: 
(a) a * pre-school course; or 
(b) a * primary course; or 
(c) a * secondary course; or 
(d) a * tertiary course; or 
(e) a * Masters or Doctoral course; or 
(f) a * special education course; or 
(g) an * adult and community education course; or 
(h) an * English language course for overseas students; or 
(i) a * first aid or life saving course; or 
(j) a * professional or trade course; or 
(k) a * tertiary residential college course.

Section 195-1 of the Act provides further definitions of the meaning of each of the terms of an education course and asterisked words. A few have been included below:
pre-school course means a course that is delivered: 
(a) in accordance with a pre-school curriculum recognised by: 
(i) the education authority of the State or Territory in which the course is delivered; or 
(ii) a State or Territory body that has the responsibility for recognising pre-school curricula for courses delivered in that State or Territory; and 
(b) by a * school that is recognised as a pre-school under the law of the State or Territory. 

primary course means:
(a) a course of study or instruction that is delivered: 
(i) in accordance with a primary curriculum recognised by the education authority of the State or Territory in which the course is delivered; and 
(ii) by a * school that is recognised as a primary school under the law of the State or Territory; or
(b) any other course of study or instruction that the * Education Minister has determined is a primary course for the purposes of this Act. 

secondary course means: 
(a) a course of study or instruction that is a secondary course determined by the * Education Minister under subsection 5D(1) of the Student Assistance Act 1973 for the purposes of that Act; or 
(b)  any other course of study or instruction that the * Education Minister has determined is a secondary course for the purposes of this Act. 

tertiary course means: 
(a) a course of study or instruction that is a tertiary course determined by the * Education Minister under subsection 5D(1) of the Student Assistance Act 1973 for the purposes of that Act; or 
(b) any other course of study or instruction that the Education Minister has determined is a tertiary course for the purposes of this Act. 
Masters or Doctoral course means a course of study or instruction, accredited at Masters or Doctoral level and supplied by a * higher education institution or a * non-government higher education institution. 

special education course means a course of education that provides special programs designed specifically for children with disabilities or students with disabilities (or both).

adult and community education course means a course of study or instruction that is likely to add to the employment related skills of people undertaking the course and: 
(a) is of a kind determined by the * Education Minister to be an adult and community education course and is provided by, or on behalf of, a body: 
(i) that is a * higher education institution; or 
(ii) that is recognised, by a State or Territory authority, as a provider of courses of a kind described in the determination; or 
(iii) that is funded by a State or Territory on the basis that it is a provider of courses of a kind described in the determination; or 
(b) is determined by the * Education Minister to be an adult and community education course. 
English language course for overseas students means a course of study or education supplied to overseas students that: 
(a) includes study or education in the English language; and 
(b) is supplied by an entity that is accredited to provide such courses by a State or Territory authority responsible for their accreditation. 

first aid or life saving course means a course of study or instruction that: 
(a) principally involves training individuals in one or more of the following: 
(i) first aid, resuscitation or other similar life saving skills including personal aquatic survival skills but not including swimming lessons; 
(ii) surf life saving; 
(iii) aero-medical rescue; and 
(b) is provided by a body that is: 
(i) registered (or otherwise approved) by a State or Territory authority that has responsibility for registering (or otherwise approving) bodies that provide such courses; or 
(ii) approved to provide such courses by a State or Territory body that has responsibility for approving the provision of such courses. 

professional or trade course means a course leading to a qualification that is an * essential prerequisite: 
(a) for entry to a particular profession or trade in Australia; or 
(b) to commence the practice of (but not to maintain the practice of) a profession or trade in Australia. 

tertiary residential college course means a course supplied in connection with a * tertiary course or a * Masters or Doctoral course at premises that are used to provide accommodation to students undertaking tertiary courses or Masters or Doctoral courses.
Other Information Available


The Australian Taxation Office (ATO) has released Rulings to assist in the determination of whether an education course is GST free. These Ruling are GSTR 2001/1 - Goods and services tax: supplies that are GST-free for tertiary education courses, GSTR 2002/1 - Goods and services tax: supplies that are GST-free as special education courses, GSTR 2002/D5 - Goods and services tax: supplies that are GST-free as professional or trade courses and GSTR 2000/27 - Goods and services tax: adult and community education courses; meaning of 'likely to add to employment related skills'. There is also available from the ATO further Determinations and Interpretative Decisions that may assist clarification of the status of particular education courses.
The Minister of Education has released two Determinations to determine whether a specific course is GST-free. These Determinations apply to adult and community education courses, secondary courses and tertiary courses. The two determinations are titled A New Tax System (Goods and Services Tax) (Adult and Community Education Courses) Determination 2000 and Determination No. 1999/2 - Determination of Education Institutions and Courses under subsections 3(1) and 5D(1) of the Student Assistance Act 1973.

Determination of a Course

The first step to determine if a particular course is GST-free is to have a full understanding of the course being examined. This includes any pre-requisites and the course content. 

The second step is to determine whether the course satisfies any of the criteria from (a) to (k) of an education course definitions. If the course is able to satisfy any of the criteria the next step is to examine other available information. This is to ensure that the course meets the criteria in all respects.

If the course satisfies the criteria and all the available information has been examined the course can be considered GST-free. The grounds for the determination of GST-free status should be documented.
Below I have outlined further information in relation to the Education Minister’s Determinations for tertiary courses and adult and community education courses.
Tertiary Courses

Paragraph 13 of GSTR 2001/1 - Goods and services tax: supplies that are GST-free for tertiary education courses states:

13. A tertiary course includes all tertiary courses covered by the determination issued by the Education Minister under the Student Assistance Act 1973.  This determination is also used to identify those courses that students must be undertaking to be eligible for income support as full-time students. The determination lists the type of course and types of educational institutions that can deliver the course. The eligibility of courses for the Student Assistance Act 1973 is reviewed periodically by the Education Minister.

Determination 1999/2 is issued by the Education Minister and describes the types of educational institutions and tertiary courses provided by these institutions that are a tertiary course.  

In respect to the University a higher educational institution the types of courses that are approved are ESL, accredited vocation education and training programmes, undergraduate or postgraduate accredited higher education course that is an associate degree, associate diploma, diploma, advanced diploma, Bachelor degree, graduate degree, graduate certificate, graduate diploma, a NBCOTP funded course, a Master’s qualifying course or a combined course which leads to two of these awards and is classified as such in the institution’s handbook,  Open Learning and specific combined or integrated courses.

Adult and Community Education Courses

An adult and community education course to be GST-free must satisfy the three criteria of an adult and community education course outlined above. The Education Minister has published a determination titled A New Tax System (Goods and Services Tax) (Adult and Community Education Courses Determination 2000 to demonstrate which courses are of a kind determined by the Education Minister. An extract is included below:
5 Kind of courses determined to be adult and community education courses

(1) For paragraph (a) of the definition of adult and community education course in section 195-1 of the Act, a course of study or instruction of the kind mentioned in subsection (2) is determined to be an adult and community education course.

(2) For subsection (1), the course of study or instruction must:

(a) not be a course mentioned in paragraph (a), (b), (c), (d), (e), (f), (h), (i),

(j) or (k) of the definition of education course in section 195-1 of the

Act; and

(b) be a course that is available to adults in the general community; and

(c) not be a course that is provided by, or at the request of an employer to the employees of that employer; and

(d) not be a course that is provided by, or at the request of an organisation to the members of that organisation, except an organisation for which membership is open to adults in the general community; and

(e) not be a course that is provided by way of private tuition to an individual.

Note In addition to being of the kind described in subsection (2), the course of study or instruction must be a course of study or instruction that is likely to add to the employment related skills of people undertaking the course and provided by, or on behalf of, a body that:

(a) is a higher education institution; or

(b) is recognised, by a State or Territory authority, as a provider of courses of the kind described in subsection (2); or

(c) is funded by a State or Territory on the basis that it is a provider of courses of the kind described in subsection (2).

See paragraph (a) of the definition of adult and community education course in section 195-1 of the Act.

Paragraph 5(2)(b) of the Determination uses the term “available to adults in the general community” and this means that there must be no prerequisite or particular relevant experience or specific qualification before a person could undertake the course. 

It is also necessary to consider to whom the course is directed. If the course was directed to a specific audience or profession but any person could compete the course this may not be sufficient to satisfy this criteria.
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