

[image: D:\Documents and Settings\burlislm\Desktop\Small Version Immigration Branding.jpg] (
Regional Sponsored Migration Scheme
 (Subclass 
857 / 119
)
)[image: http://www.unisa.edu.au/styleguide/logos/images/ulatc2l-rvs.png]

The Australian Government has announced reforms to the permanent employer-sponsored visa program to be introduced on 1 July 2012.  Between the 16 April to 30 June 2012 the Department of Immigration and Citizenship will not accept any new applications during the transition to the processes.

This fact sheet will be amended accordingly as of 1 July 2012.


The most common Permanent Residency (PR) pathway used by the University of South Australia is the Regional Sponsored Migration Scheme (RSMS).  Further information can be found at: http://www.immi.gov.au/skilled/skilled-workers/rsms/).  The key information to consider is outlined below:

OBLIGATIONS
There are a number of eligibility criteria and obligations that must be met by both the employer and the employee:

The employer must:
1. offer full time employment for a minimum of two consecutive years in a regional area (for the purposes of this visa, Adelaide is considered a regional area)
1. demonstrate that the position cannot be filled by an Australian employee (i.e. through merit selection)
1. require a person with qualifications equivalent to at least Australian diploma level

The department uses the Australian and New Zealand Standard Classification of Occupations (ANZSCO), published by the Australian Bureau of Statistics, to identify the level of skill and qualifications that are required to completely perform the tasks of occupations in Australia. http://www.abs.gov.au/ausstats/abs@.nsf/Previousproducts/1220.0Search02006?opendocument&tabname=Summary&prodno=1220.0&issue=2006&num=&view=

Under ANZSCO:
• 	Skill level 1 and 2 occupations require a diploma level or higher qualification and are normally approved as a normal appointment; 
• 	Skill level 3 and 4 occupations do not generally require a diploma and can only be approved under exceptional appointment provisions; 
• 	Skill level 5 occupations do not always require formal qualifications and are generally not considered to be skilled occupations for the RSMS.


The employee must:
1. have relevant qualifications for the nominated position
1. meet any mandatory licensing, registration or professional membership requirements
1. be under 45 years of age
1. have functional English language ability
1. commence work with the nominating employer within six months of the visa grant
1. remain employed in the nominated position in the regional area for at least two years (Note: visa may be cancelled if employee does not complete a two year contract with the nominating employer)






APPLICATION PROCESS
The application process has three main stages, each of which is coordinated by the Central HR Unit:
1. Employer applies for regional certification from the South Australian Department of Trade and Economic Development
1. If certification is approved the employer nominates a position with the Department of Immigration and Citizenship
1. If nomination is approved employee applies for the visa.

Processing of permanent visas generally takes 5 - 7 months.  If the existing temporary visa was to expire prior to a decision being made regarding the PR application, the person would be placed on a bridging visa to enable them to continue working. 

COST
There is no cost for the first two stages of the application process. The costs for the third stage of the process are outlined below.  

	Fee type
	Amount


	1st instalment 
If visa holder is outside Australia when the visa is granted
	$2095

	1st instalment
If visa holder is in Australia when the visa is granted
	$3105

	2nd instalment
For primary applicants with less than functional English
	$8240

	2nd instalment
For dependents 18 or over with less than functional English
	$4110



These costs are the responsibility of the visa applicant however it is at the discretion of the local area as to whether they wish to reimburse all/part of the cost.  If the local area does reimburse the cost, FBT will apply to the payment of the 857 visa fee.

Further information on FBT is provided below:

The payment of the visa is definitely a benefit provided to an employee, that is prima facie subject to FBT.  It is necessary to determine if any exemptions can apply:

· Minor Benefit exemption
This exemption applies primarily where the benefit costs less than $300 (no more than $299).  The 857 visa costs exceed this amount therefore this exemption is not available.
· Relocation benefit
The ATO has accepted that where a visa cost is paid for an employee who is travelling to Australia, this visa may be an exempt benefit under the ‘relocation benefit’ rules. 
“Accordingly, as set out in the submission, the costs of applying for the visa and costs incurred by an employee of paying an immigration agent to assist in getting the visa application processed would appear to all be costs that satisfy the requirements of section 142A. They would be costs in respect of the visa. If the requirements of section 143A are also satisfied, those costs would be exempt under section 58F.”

However, this exemption will not apply where the person is already in Australia, and there is not connection with travel.

“The expenditure incurred by the employee is not able to be treated as an exempt given the costs incurred do not fit within the ambit of section 58AA(2). There appears to be no connection, on the facts provided, to travel undertaken.”

As this staff member is already in Australia, there can be no connection to travel, and it cannot be exempt under the relocation rules.
For further information on FBT contact Kristian Thoroughgood, Taxation Accountant, Extension 21922 or email kristian.thoroughgood@unisa.edu.au


DOCUMENTATION REQUIRED
In order to commence an RSMS application you would need to provide:
· Employment agreement demonstrating commitment to a minimum of two years employment from the date that the permanent visa is granted 
· Position Description
· Current CV 
· Copy of passport for visa applicant and all secondary applicants
· Copy of either the visa label or Department of Immigration and Citizenship visa email for the visa applicant

Note:   To apply for an onshore application (Subclass 857) you must you must hold a qualifying visa http://www.immi.gov.au/skilled/skilled-workers/qualifying-visas.htm
The bridging visa is not a qualifying visa therefore you will need to lodge an offshore application (Subclass 119).  You, as well as any migrating family members, can be in or outside Australian when lodging the visa application however you (and any secondary applicants) must be outside of Australia before the visa can be granted.  The Department of Immigration and Citizenship (DIAC) will contact you at the approval stage to request you make arrangements to be offshore and notify them of those dates.  It is anticipated you would be required to be offshore for a period of 1 – 2 weeks.  

Email a request to lodge a RSMS nomination application with the above information to visa@unisa.edu.au.
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